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Please find attached an issue paper regardpg the dspositlon of actlve units under the 

RFP Interagency Agreement (JAG) Actme units are currently causlng problems in 

that IAG rmlestones hsted in Table 6 wdl not be met, potenually exposrng the DOE to 

fines and penalhes. Recommendahons are provided for resolvmg the issue 
L 

Please review and concur on the s u e  paper pnor to our mihatmg discussions with 

the Enwonmental Protechon Agency and Colorado Department of Health on these 

units If possible, concurrence should be provided by November 1,1993 

Quesuons or concerns should be directed to Bruce Thatcher of my staff at extension 3532 
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ISSUE PAPER 

DISPOSITION OF "ACTIVE" UNITS UNDER THE RFP IAG 

ISSUES 

1) The DOE E O  has liabihty for IAG stipulated penalhes and R C W C H W A  
enforcement achons under the RFP Permit for not meetrng the mdestones hsted 
in Table 6, Attachment D[, of the RFP JAG Many mrlestones requre work in "achve" units 
some of which fall under R C W C H W A  

2) 

3) 

There 1s no exlstmg placeholder m the JAG for "achve" units 

Both CDH and EPA have requested through correspondence that DOE mclude 
radionuchdes m the R C W C H W A  Part B Permit. 

4) The CDH has requested that RCWCHWA closure be performed in accordance with approved 
RFI/RI Workplans and IM/IRA Decision Documents as opposed to using the specrfic closure 
requrrements contamed in 4OCFB Parts 264 and 265 and C C R 

BACKGROUND 

"Actwe" units under the LAG preseq a problem in that charactemahon, RCWCHWA closure (lf 
requmd) and remediabon pursuant to CERCLA and RCWCHWA correchve acuon can or should not- 
be mhated untd these umts are no longer in use Table 6, Attachment ZI, of the IAG contams 
mdestones for these actwihes whxh are subject to IAG shpulated penalues as well as enforcement 
actrons under the RFl? R C W C H W A  Part B Perrmt. The IAG as it currently exlsts has no placeholder 
for these ''actwe" umts and has no sutable mechanism to delay requlred acuviues Extensions under 
Part 42 requre the length of an extension to be specified whxh is undetermmed for these umts 
Modlficahon to Work under Part 32 has been formally proposed to EPA and CDH for the delay of 
IAG actlwhes at the 750 and 904 Pads m OU 10, however, we have not yet received a response to our 
May 1993 request. It appears that Amendment to Agreement under Part 41 holds the greatest promlse 
for creatmg a placeholder for "achve" umts that wdl assure the EPA and CDH that all requmd acbwtres 
are performed once therr use IS no longer r e q w d  by the DOE 

"Acbve" umts under the RFP LAG fall under the follourlng three categones 
1) permitted umts m the RFP RCFWCHWA Part B Permit, 
2) rntenm status umts under the RCWCHWA, and 
3) neither permitted nor have lntenm status. 

The current "achve" unrts in quesbon are as follows 
1) OU 9 - Ongmal Process Waste Line 

0 Tanks 5,24,25,26 - permitted (RCRA Units 40 04,40 05,40 20-40 26, 
40 30,40 31,40 39-40 41) Efforts are currently underway to gam an exemptton for 
these units under the wastewater treatment urut exclusion Once thls is granted by 
CDH, these units wdl be neither permitted nor have mtenm status 
Tanks 4,6,7, 8,9, 11, 19,28,30,32,38 - neither permitted nor have 
lntenm status 

750 Pad - permitted (RCRA Umt 25) 
904 Pad - pemt ted  (RCRA Umts 15A, 15B and 357) 

0 

OU 10 - Other Outside Closures 
0 
0 

2) 
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3) OU 15 - Inside Burldmg Closures 
0 
0 

MSS 212 - permitted (RCRA Unit 63) 
Onginal U m u m  Chip Roaster - intern status 

Guidance from CDH and EPA regardmg RCWCHWA closure has been provided to DOE RFO and 
is Attached. 
Table 6, Attachment 11, of the LAG whlle acknowledging that, because of the "actlve" status of the 
umts, it is unpossible for requlred LAG achvihes to proceed This contradchon is both unwofkable 
and unacceptable to DOE In addihon, both EPA and CDH have proposed that radionuchdes be added 
to the R C W C H W A  Part B permit. The CDH has stated that TpvI/IRA decision documents coupled 
with Phase I RFI/RI Reports wdl fulfill the requlrements of CHWA closure They have further 
stated that closure pIans submitted for intern status and permitted umts should mclude relevant 
porhons of approved RFl[/RI Workplans. All these requmments are excess to normal R C W C H W A  
requlrements and offer CDH addiuonal control over radionuclides whch they are not allowed by 
statute 

, Both CDH and EPA have stated that it is up to DOE to adhere to milestones listed 111 
, 

\ 

DISCUSSION 

Uhlizmg Part 41, Amendment to Agreement, to produce an Addendum to the LAG is the preferred 
ophon for providing a placeholder for "acuve" umts This will provide for future R C M C H W A  
closure of both permitted and rntenm status "achve" units and CERCLA response acuons along wth 
R C W C H W A  COrreChVe achon f u  al l  "acuve" ufllts In additlon, these actlvihes wdl be ued to 1) the 
umt becommg mactwe, andor 2) the complehon of D&D Thus, a date wlll not be rqulred for the - 
mhahon of IAG achvihes Instead, IAG acumes  wll be mihated when conlhons wdl d o w  them to 
proceed The contmued use of c e m  of these units (e g ,750 and 904 Pads) for environmental 
restorahon waste storage should be stressed to EPA and CDH The avadabhty of waste storage 
capacity will enhance our efforts to meet IAG remedrauon mrlestones in the future 

In addihon to providmg a placeholder for "acuve" units m the LAG, use of Part 41 wlll enable DOE to 
e h m a t e  current habihhes under the IAG and RCRA/CHWA Part B Permit for mrssmg JAG 
milestones It  is ltlcely, however, that EPA and CDH wrll attempt to r e q u e  the insertion of a schedule 
for JAG actrvlhes dependent upon the date that uruts are declared mactlve 

With regard to inclusion of radionuchdes m the RCWCHWA Part B Permit, DOE RFO should 
mvoke the exclusion for source, special nuclear, or byproduct matenal as defined by the Atomic 
Energy Act of 1954, as amended, as sohd wastes excluded by definihon from being hazardous Th~s 
exclusion is located at Sechon 1004 (27) of RCRA, as amended In thls manner, radionuclides would 
be regulated under CERCLA and would be addressed after R C M C H W A  closure andor concurrently 
with R C W C H W A  correctwe achon 

, 

I 

For closure plans under RCWCHWA, DOE RFO needs to msure that both statutory and regulatory 
reqmrements are met. Although CDHs May 29,1992 letter to DOE RFO regardmg the closure 
process for RCRA mts under the IAG stated that IM/IRA declsion documents and Phase I RFI/RI 
Reports will sahsfy closure requuements, these 

f 
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documents address radionuclides in addition to hazardous waste Thus, DOE RFO has the option of 
includrng those portions of Phase I RFyRl activities exclusive of radionuclides or can simply follow 
the statutory and regulatory requirements for closure 

RECOMMENDATIONS 

1) Initlate lnformal dscussions with EPA and CDH regardrng the utllizatlon of Part 4 1 of the 
IAG to create a placeholder for "actwe" units Follow up the &scussions with a formal 
transmittal of an appropnate amendment. 

Do not lnclude radionuclides in the RCMCHWA Part B Permit. 2) 

3) hbate mformal dlscussions wth CDH regardmg the closure plan requuements 
DOE RFO waste management personnel feel very strongly that closure plans 
should follow the statutory and regulatory requxements of the RCRA and CHWA 
rather than the approved Phase I RFURI Work Plans because of  workload and 
regulatory mphcauons T ~ I S  is potentdly a much larger issue than "actwe" umts 
under the IAG 


